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Abstract  
 
The international drug control system represents an area of common, albeit contested, 
governance within the multilateral system. First absorbed under the League of Nations and 
then transferred wholesale to the new United Nations Organization in 1946, it represents 
one clear area of multilateral, national and local convergence from at least 1909 through to 
the present era. Around 2012 something unforeseen happened. In a system long viewed as 
the hegemonic product of the US ‘war on drugs’ and characterised by the so-called ‘Vienna 
consensus’ model of UN decision making, the system began to visibly fragment. Although 
changes beneath the superstructure of the global ‘regime’ had been apparent and well 
documented, for the first time both policymakers and policy takers within the system began 
to allow debates, and potentially monumental policy changes, which shook its core 
foundations and sense of uniformity and coherence. This paper will seek to explain this 
process of fragmentation and suggest a changed analytical framework for discussing trends 
and outcomes within the drug control system and its interaction with other areas of global 
governance. It will adopt the terminology of ‘regime complex’ from the field of environmental 
studies and utilise it to demonstrate both the changed structural underpinnings of the 
system, the likelihood of survival and broad continuity in many areas, alongside the 
ambivalent possibilities this brings in terms of policy innovation and human rights risk.  
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1. Introduction 
 
This paper provides a new analytical framework for understanding the evolution of and 
contemporary changes in the international drug control system. It draws on existing 
approaches to applying regime theories to drug control. It interrogates and advances these 
theoretical models, first by examining them in the context of global drug governance 
discussions. It then applies historiographical analysis, which furthers our understandings of 
drug control beyond what this paper refers to as ‘orthodox’ regime theory frameworks and 
seeks to provide a more complex understanding of the control system and its interaction 
with other spheres of global governance. It examines the concept of fragmentation in both 
global governance and international law literatures and uses these examples to highlight 
the unexceptional position of drug control in experiencing contemporary evidence of 
fragmentary forces. It concludes by applying a new regime theory approach to the control 
system, that of a ‘regime complex’. It argues that in fact drug control closely reflects the 
definition of a regime complex suggested by Raustiala and Victor, namely it represents ‘an 
array of partially overlapping and non-hierarchical institutions governing a particular issue 
area’.1  
 
There is little question that the international drug control system is undergoing its most 
significant changes since its genesis in Shanghai in 1909 and certainly since the Single 
Convention on Narcotic Drugs was signed in 1961. Cannabis legalisation, once seen as 
unequivocally contrary to the letter of international law on drugs, proceeds at a rapid pace 
in the Americas and other parts of the world. Increasingly uniform criminalisation, once a 
staple of international policy trends, retreats under public health and human rights 
arguments from across the United Nations (UN) to the point where the UN Office on Drugs 
and Crime (UNODC) ultimately accepts the case for decriminalising consumption. 
Simultaneously the system seeks to maintain member-state support, and funding, for a 
toned-down version of a ‘war on drugs’, while retreating from many of its original normative 
and ideological tenets.  
 
In the first official UN questionnaires on the topic to member states in 1947, the Economic 
and Social Council (ECOSOC) queried whether member states had followed seeming the 
best-practice of isolating ‘addicts’ from the rest of the population.2 In 2019 the Chief 
Executives Board of the UN, made of up 31 UN agencies, called for ‘alternatives to 
conviction and punishment in appropriate cases, including the decriminalization of drug 
possession for personal use’.3 The UN system had turned 180 degrees on its axis, adopting 
a position diametrically opposed to the one it had advocated and sought to enshrine for 
much of the last century. Meanwhile, the global ‘planned economy’ in opioid medications 

 
1 Kal Raustiala and David G. Victor, 'The Regime Complex for Plant Genetic Resources,' International 
Organization 58:2, 2004: 279. https://doi.org/10.1017/S0020818304582036. 
2 John Collins, 'Regulations and Prohibitions: Anglo-American Relations and International Drug Control, 1939-
1964' (London School of Economics and Political Science (LSE), 2015), 172, http://etheses.lse.ac.uk/3107/. 
3 Ben Campbell, 'The UN Chief Executives Board Unanimously Endorses Decriminalisation of People Who 
Use Drugs.,' Transform Drug Policy Foundation (blog), March 11, 2019, https://transformdrugs.org/un-chief-
executives-endorse-decriminalisation/. 
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administered through the UN drug control treaties stands justifiably accused of overseeing 
both drastic shortages around the world, and heavy gluts in North America.4 
 
And still the system continues. Despite frustration and speculation on its future following the 
2016 General Assembly consensus document on the coming decade of drug control, the 
United Nations Commission on Narcotic Drugs (CND) meets annually to discuss global 
responses to ‘the world drug problem’, maintaining a sense of a policy uniformity, when little 
of the sort appears to maintain.5 Far from a top-down ‘straightjacket’ restricting member-
state prerogatives, both progressives and conservatives now often unite in lamenting the 
absence of clear international standards to constrain unwanted behaviour.6 They remain 
divided in what those standards should be. Progressives decry the seeming carte blanche 
afforded drug warriors in Asia and elsewhere. Conservative-prohibitionist states protest 
loudly as cannabis legalisation grows in acceptance and practice.  
 
Beneath this stark divide often lies a common theoretical/epistemological exceptionalism to 
drug control, a sense that the issues faced within the drug regime are in some way unique. 
For conservative-prohibitionist states a challenge to the status quo is a challenge to the 
pursuit of a global ‘drug free society’.7 Backsliding by one state will drive backsliding by all 
and represents an inexplicable challenge to the rule-based order by parts of the Global 
North ordinarily seen as among its loudest proponents.8 Meanwhile, for human rights 
advocates, accepting a fudged reliance on treaty ‘flexibilities’ resonates as a fiction that 
risks challenging the broader legal order upon which the ideas and enforceability of human 
rights rest.9 While often well-grounded and argued from a progressive perspective, 
particularly in the context of contemporary strains on a rule-based global order, this paper 
seeks to contextualise the changes within the drug control system alongside a broader 
issue of diversification and fragmentation of international politics more broadly. In so doing 
it decentralises the drugs issue and highlights its fragmentation as but one example of a 
well discussed phenomenon in other spheres of international cooperation. 
 

 
4 Bertil A. Renborg, 'The Grand Old Men of the League of Nations: What They Achieved. Who They Were,' 
UN Bulletin on Narcotics, 1964, www.unodc.org/unodc/en/data-and-analysis/bulletin/bulletin_1964-01-
01_4_page002.html; Katherine Pettus et al., 'Ensuring and Restoring Balance on Access to Controlled 
Substances for Medical and Scientific Purposes: Joint Statement from Palliative Care Organizations,' Journal 
of Pain & Palliative Care Pharmacotherapy 32:2-3, 2018, pp. 124-128.  
https://doi.org/10.1080/15360288.2018.1488792; Abby Goodnough, 'White House Panel Recommends 
Declaring National Emergency on Opioids,' The New York Times, July 31 2017, sec. Health, 
www.nytimes.com/2017/07/31/health/opioid-crisis-trump-commission.html. 
5 For more background on the UNGASS Outcome Document please see: Martin Jelsma and David Bewley-
Taylor, 'UNGASS 2016: A Broken or B-r-o-a-d Consensus?,' Transnational Institute (blog), July 5, 2016, 
www.tni.org/en/publication/ungass-2016-a-broken-or-b-r-o-a-d-consensus. 
6 The Global Commission on Drug Policy, 'War on Drugs” (Geneva: GCDP, 2011), 
www.globalcommissionondrugs.org/reports/war-on-drugs/. 
7 ASEAN, 'ASEAN Leaders’ Declaration on Drug-Free ASEAN 2015,' April 3 2012, 
www.asean.org/archive/documents/Declaratin%20on%20Drug%20Free%20ASEAN_Endorsed%20by%20Su
mmit_FINAL.pdf. 
8 Private discussions, UN Commission on Narcotics Drugs, 2015. 
9 Damon Barrett, David Bewley-Taylor and Martin Jelsma, 'Fatal Attraction: Brownfield’s Flexibility Doctrine 
and Global Drug Policy Reform,' Huffington Post Politics UK (blog), November 18, 2014, 
www.huffingtonpost.co.uk/damon-barett/drug-policy-reform_b_6158144.html. 
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This paper will highlight that in the run up to the UN General Assembly Special Session on 
Drugs (UNGASS) in 2016, reasonably coherent, and often intransigent, blocs of 
progressive and conservative states emerged and solidified. Alongside this, numerous UN 
agencies, civil society organisations, global power brokers, networks and geopolitical 
constellations contested all aspects of the system and its power centres. Drug control has 
become, more ostensibly at least, an increasingly complex and contested area of policy 
development and cooperation. The idea of a single directional response to the ‘world drug 
problem’ therefore seems increasingly an historical artefact.  
 
As this situation became apparent, in 2014 commentators initially diverged on the likely 
ramifications. Some argued strongly for a more pluralist system that would enable the 
development of bottom-up systemic changes through local policy experimentation.10 The 
recognition of ‘flexibilities’ in the official UNGASS Outcome Document reflected in some 
ways a quasi-formalisation of this viewpoint within the UN control system,11 albeit a 
contested one.12 Others question the sustainability of this approach, particularly as 
comparative multilateral frameworks view pluralism as a global bad. For example, In the 
field of transnational organised crime Mark Shaw and others highlight that regulatory 
divergence is generally viewed as empowering malign actors to shop for bases of impunity 
and arbitrage between enforcement systems.13 
 
This paper seeks to chart a new analytic course. First by challenging the historical reality of 
the singular ‘prohibition regime’ perspective. It argues that, although there were periods of 
intense, seemingly uniform, consensus, the international drug control system always 
functioned as a regime complex, with competing and often diverging power structures, 
member-state blocs and cross institutional mandates. The expressions of consensus in 
publicly available documents obscured many of the inter and intra institutional and regime 
rivalries and thereby fuelled a perception of uniformity.14 This obfuscation was exacerbated 
by aggressive member-state actions, which were perceived to lend credence to the notion 

 
10 John Collins, 'Rethinking ‘Flexibilities’ in the International Drug Control System—Potential, Precedents and 
Models for Reforms,' International Journal of Drug Policy 60, 2018, pp. 107–114.; John Collins, 'Development 
First: Multilateralism in the Post-’War on Drugs’ Era,' in After the Drug Wars: Report of the LSE Expert Group 
on the Economics of Drug Policy, eds. John Collins and Alexander Soderholm (London: London School of 
Economics, 2016), www.lse.ac.uk/IDEAS/publications/reports/pdf/LSE-IDEAS-After-the-Drug-Wars.pdf; John 
Collins, 'The Economics of a New Global Strategy,' in Ending the Drug Wars: Report of the LSE Expert Group 
on the Economics of Drug Policy, ed. John Collins (London: London School of Economics, 2014), 
www.lse.ac.uk/IDEAS/publications/reports/pdf/LSE-IDEAS-DRUGS-REPORT-FINAL-WEB01.pdf. 
11 United Nations General Assembly, 'Our Joint Commitment to Effectively Addressing and Countering the 
World Drug Problem,' A/RES/S-30/1 § (2016). 
12 Martin Jelsma, 'UNGASS 2016: Watershed Event or Wasted Opportunity?' Transnational Institute (blog), 
April 12, 2016, www.tni.org/en/article/ungass-2016-watershed-event-or-wasted-opportunity; John Collins, 
'Losing UNGASS? Lessons from Civil Society, Past and Present,' Drugs and Alcohol Today 17:2, 2017, pp. 
88–97. 
13 Mark Shaw, 'What Could an Asymmetrical Strategy Against Organised Crime Look Like? A Lesson from the 
Drug Policy Debate,' Journal of Illicit Economies and Development 1:1, January 14, 2019, pp. 99–106, 
https://doi.org/10.31389/jied.18. 
14 Collins, 'Losing UNGASS? Lessons from Civil Society, Past and Present.' 
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of the system acting in one uniform direction.15 Now that the political constellations, norms 
and interests are shifting, the deep fissures baked into the control system from the outset 
are, this paper posits, simply becoming more apparent. This phenomenon, far from 
exceptional, is in perfect consonance with other contemporary global institutional structures 
and regimes. The implications of this analytical framework are not simply academic. What 
instead emerges is an innately adaptive system capable of absorbing, mitigating, 
negotiating and navigating divergence, dissensus and constrained areas of cooperation in 
the face of broad areas of disagreement and policy fragmentation. 
 
This paper posits a unification of disciplinary approaches, with a particular emphasis on the 
changed historiographical understanding of the control system. This is merged with 
previously underutilised international relations theories for understanding international 
regimes in a more congested international governance architecture – that of climate 
change. The paper suggests that the regime complex concept, formally enunciated by Kal 
Raustiala and David Victor, 16 and developed upon by a large number of scholars since,17 
provides the most suitable theoretical underpinning for understanding international drug 
control. Further, it provides the most useful framework for theorising change within the 
system and for most accurately reflecting the historical complexities, ambiguities, 
uncertainties and what contemporary discourses would term ‘flexibilities’ or ‘adaptations’ 
enabling international reform. 
 
  

 
15 Samuel Oakford, 'Trump Gets 100 Countries to Sign On to His U.N. Drug War Plan, Ignoring Changing 
Thinking on Human Rights and Legalization,' The Intercept (blog), September 25, 2018, 
https://theintercept.com/2018/09/25/donald-trump-united-nations-drugs/. 
16 Raustiala and Victor, 'The Regime Complex for Plant Genetic Resources.' 
17 Karen J. Alter and Sophie Meunier, 'The Politics of International Regime Complexity,' Perspectives on 
Politics 7: 1, 2009, pp. 13–24.; Emily Barry-Murphy and Max Stephenson, 'Democratizing the Refugee 
Regime Complex,' VOLUNTAS: International Journal of Voluntary and Nonprofit Organizations 29:4, 2018, 
pp. 790–800; Jeff Colgan, Robert Keohane and Thijs Van de Graaf, 'Punctuated Equilibrium in the Energy 
Regime Complex”', The Review of International Organizations 7: 2, 2012, pp. 117–143.; Daniel W. Drezner, 
'The Power and Peril of International Regime Complexity', Perspectives on Politics 7: 1, 2009, pp. 65–70, 
https://doi.org/10.1017/S1537592709090100; Robert O Keohane and David G Victor, 'The Regime Complex 
for Climate Change', Perspectives on Politics 9: 1, 2011, pp. 7–23.; Jonathan W Kuyper, 'Global 
Democratization and International Regime Complexity', European Journal of International Relations 20: 3, 
2014, pp. 620–646, https://doi.org/10.1177/1354066113497492. 
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2. A brief conceptual history of global drug 
control 

 
The origins of multilateral drug control system are generally dated to the Shanghai Opium 
Commission of 1909, although the Hague Opium Convention of 1912 was the first formal 
multilateral treaty.18 The system developed over numerous subsequent treaties. These 
often emerged reactively to perceived growing threats, institutional needs and increasing 
complexity of the global phenomenon. They further served to add an institutional structure 
to the aspirational foundations enunciated in the 1912 treaty. Its current legal architecture is 
built on three international drug conventions, the 1961 Single Convention on Narcotic Drugs 
(as amended by the 1972 Protocol), the 1971 Convention on Psychotropic Substances of 
1971 and the 1988 United Nations Convention against Illicit Traffic in Narcotic Drugs and 
Psychotropic Substances.19  
 
The UN drug control system, itself an adaptation of the League of Nations system which 
proceeded it, is overseen by a hydra-headed conglomeration of governing institutions. The 
UN CND is the central political decision-making body, populated by member-state 
representatives. The International Narcotics Control Board (INCB) is the technocratic, 
‘quasi-judicial’ body responsible for facilitating member-state implementation of the treaties 
and reporting on regulatory compliance. The drug secretariat of the UN system, currently 
the UNODC, offers technical assistance to facilitate member state implementation. The 
World Health Organization (WHO) operates as a supplementary technocratic body, 
providing formal expert guidance on substances and their suitability for control.20 The 
complex division of power within the system itself evolved over a century of institutional 
development and derived from a complex dynamic of interstate relations, bureaucratic 
rivalries, unclear mandates and competing normative visions.21 The system, therefore, is 
not well characterised as an ossified edifice, but instead an ongoing by-product of the 
political economies determining these forces. 

 
18 William B. McAllister, 'Reflections on a Century of International Drug Control' (London: The London School 
of Economics, October 2012), www.lse.ac.uk/IDEAS/publications/reports/SR014.aspx. 
19 Collins, 'Regulations and Prohibitions: Anglo-American Relations and International Drug Control, 1939–
1964'; William B. McAllister, Drug Diplomacy in the Twentieth Century: An International History (New York: 
Routledge, 2000); Joseph Spillane and William B. Mcallister, 'Keeping the Lid on: A Century of Drug 
Regulation and Control,' Drug and Alcohol Dependence 70: 3, 2003: S. 5–12, https://doi.org/10.1016/S0376-
8716(03)00096-6.  
20 John Collins, 'Regulation as Global Drug Governance – How New Is the NPS Phenomenon?,' in 
Psychoactive Substances - Policy, Economics and Drug Regulation, eds. Andres Roman-Urrestarazu and 
Ornella Corazza (Cham, Switzerland: Springer, 2017). 
21 Kettil Bruun, Lynn Pan and Ingemar Rexed, The Gentlemen’s Club: International Control of Drugs and 
Alcohol (Chicago, IL: University of Chicago Press, 1975); McAllister, 'Reflections on a Century of International 
Drug Control'; McAllister, Drug Diplomacy in the Twentieth Century: An International History; Renborg, 'The 
Grand Old Men of the League of Nations: What They Achieved. Who They Were'; Bertil A. Renborg, 
International Drug Control: A Study of International Administration by and Through the League of Nations 
(Carnegie Endowment for International Peace, 1947); Arnold H. Taylor, American Diplomacy and the 
Narcotics Traffic, 1900–1939: A Study in International Humanitarian Reform (Durham, NC: Duke University 
Press, 1969); Collins, 'Regulations and Prohibitions: Anglo-American Relations and International Drug 
Control, 1939–1964.' 
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Similarly, developing the theoretical foundations for understanding international drug control 
has been an ongoing process within the historical and international relations literature, 
although this remains quite limited. It was initially cast as an experiment in altruistic 
‘humanitarianism’ by US and institutional scholars.22 Later the escalation of the US ‘war on 
drugs’ was accompanied by ‘new left’ critiques of US foreign policy and the US utilisation of 
the ‘war on drugs’ to further imperialist goals.23 Drug policy, under this conception, was less 
about drugs than about US imperialism and power projection, thereby suggesting a prima 
facie conflation but also implicit subservience of global drug policy to an expansionist US 
foreign policy. The two were generally viewed as complementary and supportive, with drug 
control serving as a tool rather than an end.  
 
As a more critical branch of drug policy scholarship developed, so too did a critical drug 
policy theoretical framework that sought to escape the foreign policy determinism of new 
left critiques and establish agency for the drug control system itself as a historical entity. 
Ethan Nadelmann integrated the drug control system under a ‘prohibition regime’ analysis, 
one tinged with elements of neo-realism, neo-liberalism and constructivism.24 This 
terminology has since gained widespread acceptance.25 David Bewley-Taylor furthered this 
analysis, merging with a more deterministic analysis of hegemonic stability theory, 
effectively positing the control system as a US ideological creation.26 This developed as the 
orthodox foundation within the critical drug control literature. The US, as the global 
hegemon, transposed its xenophobic and puritanical vision of drug prohibition in an 
imperialistic and domineering manner. Hegemony and global prohibition moved arm in arm 
in this vision. Consequently, and deeply resonant with critics’ ambitions, the decline of US 
hegemony was likely to produce a decline and breakdown of the global drug control 
consensus.27 
 
In parallel, a new drug historiography of the 1990s and 2000s began to paint a more 
complicated picture. Historians, most notably David Courtwright, decentred drugs within 
narratives of global commodity chain developments and a capitalistic commodification of 
‘vice’. The latter, he argued, co-emerged with rapid technological change, thus making 

 
22 Renborg, International Drug Control: A Study of International Administration by and Through the League of 
Nations; Taylor, American Diplomacy and the Narcotics Traffic, 1900–1939: A Study in International 
Humanitarian Reform. 
23 Alfred W. McCoy, The Politics of Heroin: CIA Complicity in the Global Drug Trade, Afghanistan, Southeast 
Asia, Central America, Colombia, 3rd ed. (Brooklyn, NY: Lawrence Hill Books, 2003); Alfred W McCoy, The 
Politics of Heroin in Southeast Asia., 1st ed., 1972. 
24 Ethan A. Nadelmann, 'Global Prohibition Regimes: The Evolution of Norms in International Society', 
International Organization 44:4, October 1 1990, pp. 479–526. 
25 Caroline Chatwin, 'UNGASS 2016: Insights from Europe on the Development of Global Cannabis Policy 
and the Need for Reform of the Global Drug Policy Regime', International Journal of Drug Policy, December 1, 
2015. 
26 David R. Bewley-Taylor, The United States and International Drug Control, 1909–1997 (Continuum, 1999). 
27 David R. Bewley-Taylor, International Drug Control: Consensus Fractured (Cambridge University Press, 
2012). 
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mass intoxication exponentially more achievable and cheaper.28 Under this historical 
framing, the progressive pursuit of global drug control, for it was indeed a progressive 
agenda at the turn of the nineteenth and twentieth centuries, proved more explicable.29 
Historians had already sought greater understanding of non-US national policy drivers and 
their grounding in their own social relations, for example Virginia Berridge’s work on opium 
in England.30  
 
In parallel a greater focus on the history of regulations emerged, and particularly new 
institutional histories, which yielded complex narratives that were harder to characterise 
under deterministic regime teleologies. For example, historians William McAllister and 
Joseph Spillane defined the issue of global regulation of drugs as it stood at the close of the 
nineteenth century. ‘The central question’, they wrote, ‘was not whether the state would 
ultimately restrict some aspects of distribution and sale, but whose authority would be 
privileged in the process of creating and implementing those regulations’.31 The system was 
built, therefore, on interlocking and complex frameworks comprising regulatory and 
prohibitionist strands.32 Thereby the story shifted from ‘who’ or ‘what country’ created 
international drug control, to ‘what navigation or triangulation of forces created international 
drug control?’ 
 
McAllister’s account of Drug Control in the Twentieth Century drove the field to previously 
unscaled heights by providing a solid institutional historical account of an unfinished global 
regulatory edifice.33 As his PhD thesis termed it, global drug control was a ‘limited 
enterprise’.34 Social historians, while praising the work, were also right to highlight the 
further scope for expanded social histories that McAllister’s book suggested.35 Alongside 
this, new national histories of control emerged. Paul Gootenberg’s work stands as a 
regional narrative of Latin America as, in many ways, a policy taker in a global commodity 
chain and the shifting regulatory frameworks around it.36 Others began to re-appropriate the 

 
28 David Courtwright, 'A Short History of Drug Policy or Why We Make War on Some Drugs but Not on 
Others', in Governing the Global Drug Wars, ed. John Collins (London: LSE IDEAS, 2012), 
www.lse.ac.uk/IDEAS/publications/reports/pdf/SR014/SR-014-FULL-Lo-Res.pdf. 
29 Courtwright; H. Wayne Morgan, Drugs in America: A Social History, 1800–1980 (Syracuse University Press, 
1981); S. D Stein, International Diplomacy, State Administrators, and Narcotics Control: The Origins of a 
Social Problem (Aldershot: Gower, 1985). 
30 Virginia Berridge, Opium and the People: Opiate Use and Drug Control Policy in Nineteenth and Early 
Twentieth Century England (London: Free Association Books, 1999). 
31 Spillane and Mcallister, 'Keeping the Lid on: A Century of Drug Regulation and Control', S. 6. 
32 Collins, 'Regulations and Prohibitions: Anglo-American Relations and International Drug Control, 1939–
1964'; Cristian Gimenez Corte, 'The Forms of International Institutional Law: An Historical Analysis of the 
Scheduling Decisions of Narcotic Drugs and Psychotropic Substances Taken by the United Nations’ 
Commission on Narcotics Drugs,' International Organizations Law Review 7: 1, 2010, pp. 171–221,    
https://doi.org/10.1163/157237310X523786. 
33 McAllister, Drug Diplomacy in the Twentieth Century: An International History. 
34 William B. McAllister, 'A Limited Enterprise: The History of International Efforts to Control Drugs in the 
Twentieth Century' (PhD Dissertation, University of Virginia, 1996). 
35 Virginia Berridge, 'Illicit Drugs and Internationalism: The Forgotten Dimension', Medical History 2: 45, 2011,  
pp. 282–288. 
36 Paul Gootenberg, 'Cocaine’s ‘Blowback’ North: A Commodity Chain Pre-History of the Mexican Drug Crisis', 
ed. John Collins, Governing the Global Drug Wars, LSE IDEAS Special Reports, October 2012; Paul 
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role and agency of countries like Mexico in developing their own domestic drug war.37 
Others, like Jim Mills, argued that our fundamental understanding of the origins of the 
system as a US construct should be questioned, and that the role of European states as 
advocates for the system, and pursuing their own self-interests through it, needs to be more 
directly addressed in the historiography.38  
 
This article seeks to build on these historiographical debates, which are arguably the most 
important conceptual advances in drug control theorising over the past two decades, and 
thereby suggest a more nuanced and contingent approach beyond the single ‘prohibition 
regime’ framework. To enable this, we must first look towards a more focused 
understanding of the global control system beyond analytically parsimonious constructions 
as a system simply intended to foster ‘global drug prohibition’. 
 
  

 

Gootenberg, Andean Cocaine: The Making of a Global Drug: The Making of a Global Drug (University of 
North Carolina Press, 2009). 
37 Issaac Campos, Home Grown: Marijuana and the Origins of Mexico’s War on Drugs (University of North 
Carolina Press, 2012). 
38 James H. Mills, 'Cocaine and the British Empire: The Drug and the Diplomats at the Hague Opium 
Conference, 1911–12', The Journal of Imperial and Commonwealth History 42: 3, 2014, pp. 400–419. 
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3. The regulatory scope of the global drug 
control system 

 
At the core of the global drug regulatory system is an attempt to restrict the production, 
distribution and use of certain controlled, or scheduled, substances to ‘legitimate’ ‘medical 
and scientific’ needs.39 This system is underpinned by foundational principles of mutual 
regulatory control, for example the principle dating back to the 1912 Hague Convention that 
controlled substances could only be supplied into importing territories that requested them, 
states thereby early on adopting the principle of reciprocity of control. These principles were 
operationalised through the ‘system of estimates’, originating in the 1925 and 1931 
Conventions and developing over the following four decades.40 As League of Nations 
official Bertil Renborg wrote in 1964, the international community had thereby created ‘a 
planned economy of a world-wide scale’, one that ‘regulates a whole industry throughout 
the world’.41 This system operated through member states predicting and declaring their 
demand and eventual consumption of regulated substances by self-reporting to an 
autonomy treaty monitoring body – the INCB.42 Through this monitored and controlled 
commodity chain states aimed to calculate, regulate and in some way limit the supply of 
opium derivatives and other substances to some globally defined standard of ‘legitimate’ 
use.43 
 
The above ‘system of estimates’ is then underpinned by a categorisation of drugs according 
to their supposed utility, medical value, potential harm and risk of abuse. This 
categorisation is known as the ‘system of scheduling’, which lists substances in categories 
based on a supposed risk-utility calculation and thereby requires specific regulatory controls 
by member states.44 This regulatory system is ultimately executed and implemented by 
states parties through national legislation giving effect to treaty mandates. Historians 
William McAllister and Joseph Spillane again well define the origins of this approach:  

 
The roots of the modern drug regulatory apparatus stem from late 19th century 
efforts to define the boundaries of appropriate sale and use of drug products. The 
medical standards for judging appropriate drug use focused on observable effects 

 
39 This conception is implicit in some historical analyses: McAllister, Drug Diplomacy in the Twentieth Century: 
An International History; McAllister, 'A Limited Enterprise: The History of International Efforts to Control Drugs 
in the Twentieth Century'; some explicitly: Collins, 'Regulation as Global Drug Governance – How New Is the 
NPS Phenomenon?'; Collins, 'Regulations and Prohibitions: Anglo-American Relations and International Drug 
Control, 1939–1964'; Mills, 'Cocaine and the British Empire: The Drug and the Diplomats at the Hague Opium 
Conference, 1911–12', but is downplayed within orthodox critical drug control literature, which, arguably, 
asymmetrically characterises the system as the ‘Global Drug Prohibition Regime (GDPR)’: Bewley-Taylor, 
International Drug Control: Consensus Fractured. 
40 Collins, 'Regulations and Prohibitions: Anglo-American Relations and International Drug Control, 1939–
1964'. 
41 Renborg, 'The Grand Old Men of the League of Nations: What They Achieved. Who They Were'. 
42 McAllister, 'Reflections on a Century of International Drug Control'. 
43 Collins, 'Rethinking ‘Flexibilities’ in the International Drug Control System—Potential, Precedents and 
Models for Reforms'. 
44 Collins, 'Regulation as Global Drug Governance – How New Is the NPS Phenomenon?' 
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derived largely from clinical reports. The central task was to find ways of balancing 
negative effects (toxicity, addiction) with positive effects (therapeutic benefit, pain 
relief).45 

 
As the commentary on the 1961 Single Convention, the apotheosis and foundational treaty 
enshrining these principles, states, ‘[t]he object of the international narcotics system is to 
limit exclusively to medical and scientific purposes the trade in and use of controlled 
drugs’.46 The interpretive, legal and regulatory gaps then emerge as scholars look to the 
implementation and realisation of these principles.  
 
Whereas orthodox accounts have tended to ascribe regulatory and normative certainty to 
the above treaties and their goals, more recent scholarship has sought to further probe 
these points. Collins suggests that the question of how to achieve the visions of the 1912 
and 1961 conventions, assuming, quite improbably, that there even was an ontologically 
certain agreed/shared vision among member states, is a key and underexplored area of 
conflicting and competing aims, policy flexibility, legal overlap, resourcing constraints and 
policy prioritisation issues.47 The international control system, according to this 
understanding, represents a hybrid system, encompassing multiple regimes of control,48 
addressing many, at times ‘paradoxical’,  regulatory demands.49 Far from a single 
‘prohibition regime’, therefore, it is more aptly described as a complex ‘regulatory system’.50 
Again, as historian William McAllister writes:  
 

the entire system is built around the concept of supply control, not, it should be 
emphasised, the oftused ‘prohibition’. No drugs are absolutely proscribed by the 
international treaties … the Schedules of Control take account of the fact that even 
highly regulated substances such as cocaine and LSD retain some medical utility or 
research value.51 

 
As the 1961 Single Convention Commentary highlights:  
 

the Single Convention has two basic features: limitation of narcotics supplies of each 
country and territory to the quantities that it needs for medical and scientific 

 
45 Spillane and Mcallister, 'Keeping the Lid on: A Century of Drug Regulation and Control'. 
46 United Nations, “Commentary on the Single Convention on Narcotic Drugs, 1961” (New York: United 
Nations Secretariat, 1973), p. 110, 
www.unodc.org/documents/treaties/organized_crime/Drug%20Convention/Commentary_on_the_single_conv
ention_1961.pdf. 
47 Collins, 'Rethinking ‘Flexibilities’ in the International Drug Control System—Potential, Precedents and 
Models for Reforms'. 
48 Collins, 'Regulations and Prohibitions: Anglo-American Relations and International Drug Control, 1939–
1964'. 
49 Gimenez Corte, 'The Forms of International Institutional Law: An Historical Analysis of the Scheduling 
Decisions of Narcotic Drugs and Psychotropic Substances Taken by the United Nations’ Commission on 
Narcotics Drugs', p.  172. 
50 Collins, 'Regulations and Prohibitions: Anglo-American Relations and International Drug Control, 1939–
1964'; Mills, 'Cocaine and the British Empire: The Drug and the Diplomats at the Hague Opium Conference, 
1911–12'. 
51 McAllister, 'Reflections on a Century of International Drug Control', p. 14. 
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purposes, and authorization of each form of participation in the drug economy, that 
is, licensing of producers, manufacturers and traders, governmental authorizations of 
each import and export, and the requirement of medical prescriptions for 
consumption. In the case of the production of opium, coca leaves, cannabis and 
cannabis resin, this regime is supplemented by the requirement of maintaining 
government monopolies for the wholesale and international trade in these drugs in 
countries which produce them, and by provisions aimed at keeping down the number 
of countries which produce opium for export.52  

 
The subsequent 1971 and 1988 Conventions represent an expansion of this system, first, 
to other substances and precursors, and towards enhancing international cooperation on 
tackling the illicit traffic and, controversially, an expanded mandate towards criminalising 
drug consumption. This latter point has been widely reinterpreted in recent years to accept 
that member states can decriminalise personal consumption and remain within the 
permissible ‘limits’ of the drug treaty system.53 
 
Within this evolution, the dual strands of international drug control that emerged and 
progressed in a dialectical manner were regulations and prohibitions.54 Historically, in one 
sense, regulations represented an arguably European-colonial concept of the problem, as 
one to be managed through a variety of state regulatory mechanisms, including 
prohibitions, but with a close regard for local governance issues and broader metrics of 
security, welfare and development. This was particularly true of colonial territories where 
metropolitan control often remained nominal.55 Ideological pursuit of un-sequenced and 
arbitrary prohibitions were looked down on by European colonial elites, many of whom 
openly criticised the approach as fuelling illicit markets, undermining governance, fuelling 
substance and market displacements, and ultimately undermining the health and welfare of 
populations.56  
 
The prohibitionist strand of the system, particularly in parts of the US government, regarded 
narcotics use as immoral as well as physically and socially destructive.57 Similarly, 
nationalist movements throughout the world often coalesced around expanded prohibitions 
as supportive of their drives towards self-determination, seeing de-regulated supply as a 
tool of colonial exploitation and oppression.58 The toleration of consumption, these views 

 
52 United Nations, 'Commentary on the Single Convention on Narcotic Drugs, 1961', p. 263. 
53 Marcus Keane et al., 'Not Criminals: Underpinning a Health-Led Approach to Drug Use' (London: LSE, 
2018), www.lse.ac.uk/united-states/Assets/Documents/IDPU-Not-Criminals-Report.pdf. 
54 Collins, 'Regulations and Prohibitions: Anglo-American Relations and International Drug Control, 1939–
1964'. 
55 John Collins, 'Breaking the Monopoly System: American Influence on the British Decision to Prohibit Opium 
Smoking and End Its Asian Monopolies, 1939–1945', International History Review 39:5, February 2017: pp. 
770–790. 
56 Taylor, American Diplomacy and the Narcotics Traffic, 1900–1939: A Study in International Humanitarian 
Reform; Collins, 'Breaking the Monopoly System: American Influence on the British Decision to Prohibit 
Opium Smoking and End Its Asian Monopolies, 1939–1945'. 
57 Morgan, Drugs in America: A Social History, 1800–1980. 
58 Collins, 'Breaking the Monopoly System: American Influence on the British Decision to Prohibit Opium 
Smoking and End Its Asian Monopolies, 1939–1945'; Collins, 'Regulations and Prohibitions: Anglo-American 
Relations and International Drug Control, 1939–1964'. 
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held, was a threat to the entire global community. Tolerance in one country threatened all 
neighbouring countries and merely sustained drug use as a form of global slavery.59 As one 
US congressman remarked in the House of Representatives during World War II, drug 
abuse represented ‘a form of slavery even more destructive of the dignity of and well-being 
of man’ than slavery in the US.60 Under this Manichean view little credit was given to 
European colonial powers arguing the dangers of pre-emptive prohibitions or the need for 
state control through legal monopolies.61 
 
These divergent worldviews were uncomfortably merged through tense multilateral 
negotiations in the first half of the century, thus establishing many of the potential fissures 
within the nascent regime complex. A mixture of entrenched positions and broader 
geopolitical fault lines negated broad consensus building and instead pushed towards 
agreeing constrained areas of cooperation that would minimise potentially disruptive 
impacts on national markets or regulatory systems. Further, contrary to characterisations of 
the system as a US creation, the latter wasn’t even formally part of the international drug 
control apparatus due to its early decision not to join the League of Nations. It was not until 
1946 that the US actually became a formal member state. Given its intense interest in the 
issue, a parallel mechanism for US engagement was created but its frustrations at failing to 
achieve its vision were repeatedly demonstrated through walkouts and tense international 
negotiations. For example, the US delegation walked out of one global plenipotentiary 
conference in 1925, and ceased effective cooperation with the 1936 Plenipotentiary 
Conference following European unwillingness for immediate prohibitions on opium smoking 
and eating in Asia.62  
 
 
Conflicting economic interests around regulating global trade patterns provided further 
obstacles, but also, ultimately, the clearest negotiating terrain for member states to 
navigate.63 The desire of wealthier states to protect burgeoning pharmaceutical sectors 
necessitated an international regulatory system that could raise barriers to entry and 
prevent a regulatory race to the bottom. Thus, in part from a desire to demonstrate some 
negotiated outcomes from a flailing interwar multilateral system, divergent interests were 
made to roughly align. This alignment manifested as a complex regulatory system 
underpinned by numerous and often unclear elements of prohibition and delineations of 
institutional mandates.64  
 

 
59 David F. Musto, The American Disease: Origins of Narcotic Control, 3rd ed. (Oxford: Oxford University 
Press, 1999). 
60 Collins, 'Regulations and Prohibitions: Anglo-American Relations and International Drug Control, 1939–
1964', p. 86. 
61 Collins, 'Breaking the Monopoly System: American Influence on the British Decision to Prohibit Opium 
Smoking and End Its Asian Monopolies, 1939–1945'. 
62 Taylor, American Diplomacy and the Narcotics Traffic, 1900–1939: A Study in International Humanitarian 
Reform. 
63 Collins, 'Regulations and Prohibitions: Anglo-American Relations and International Drug Control, 1939–
1964'; McAllister, Drug Diplomacy in the Twentieth Century: An International History. 
64 William B. McAllister, 'The Global Political Economy of Scheduling: The International–Historical Context of 
the Controlled Substances Act', Drug and Alcohol Dependence 76: 1, October 5 2004: pp. 3–8, 
https://doi.org/10.1016/j.drugalcdep.2004.02.012. 
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The bridging of these often fundamentally opposed viewpoints, via technocratic regulatory 
mechanisms, resulted in the hybrid and complex system we know today. Although de facto 
prohibitionist principles emerged and coalesced under the control system, as Francisco 
Thoumi has highlighted in just one example, ‘despite strong support to limiting drug use to 
“medical and scientific purposes,” these terms are not defined in the Conventions’.65 The 
politicisation of its component parts in many ways shaped the dynamics of control in the 
present era, but understanding the grey areas of control within the Conventions and their 
implementation in the century past provides much insight into how it is likely to develop  in 
the coming century. It is towards understanding this system that we now turn. 
 
  

 
65 Francisco E. Thoumi, 'Re-Examining the ‘Medical and Scientific’ Basis for Interpreting the Drug Treaties: 
Does the ‘Regime’ Have Any Clothes?,' in After the Drug Wars: Report of the LSE Expert Group on the 
Economics of Drug Policy, eds. John Collins and Alexander Soderholm (London: The London School of 
Economics and Political Science, 2016), 19, www.lse.ac.uk/IDEAS/publications/reports/pdf/LSE-IDEAS-After-
the-Drug-Wars.pdf. 
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4. Towards a new understanding of global 
drug governance 

 
Broad analyses of the ‘fragmentation’ of ‘governance architectures’66 have yet to be applied 
rigorously to the field of drug control. What becomes clear when one de-exceptionalises the 
issue is that the tensions within international drug policy debates mirror those found in other 
areas of global governance. Some scholars, in a deeply resonant example, have pointed to 
a more general battle between those advocating greater ‘diversity’ of policy as a means to 
enable international progress vs. those arguing for the pursuit of an integrated 
architecture.67  
 
A similar story can be found in the recent history of UNGASS, where reform voices divided 
among what Collins has previously termed ‘reform optimists’ and ‘reform realists’.68 The 
former argued that acceptance of diversity, or ‘flexibility’, as it officially became known,69 
was a threat to the reintegration of an apparently collapsing control system under a more 
progressive ‘regime’.70 So-called ‘realists’ argued that fragmentation and ‘flexibility’ would 
enable the creation of new policies at local and national levels that could then percolate 
back up to the international level.71 Adopting this approach, Felbab-Brown and Porter wrote 
in 2016: 
 

flexibility in treaty interpretation could be difficult to sustain in practice, even though it 
is the best solution for dealing with the global disagreement. Hopefully, such 
pluralism will help bring about policies that are better-tailored toward local settings. It 
could also help countries learn from policy experimentation and ultimately adopt 
better, more humane, and effective policies toward drug trafficking and use.72 

 
Optimists appeared to adopt the orthodox understanding of regime development, namely 
that declining hegemonic stability and a breakdown of overt consensus would potentially 
produce cascading global change, termed by a number of scholars as the ‘collapse of the 
global order on drugs’.73 Further, fragmentation and contested implementation was 

 
66 Biermann et al., 'The Fragmentation of Global Governance Architectures'. 
67 Biermann et al., 'The fragmentation . Biermann et al., 'The Fragmentation of Global Governance 
Architectures', p. 15. 
68 Collins, 'Losing UNGASS? Lessons from Civil Society, Past and Present'. 
69 United Nations General Assembly, 'Our joint commitment to effectively addressing and countering the world 
drug problem', 2016. 
70 Barrett, Bewley-Taylor and Jelsma, 'Fatal Attraction: Brownfield’s Flexibility Doctrine and Global Drug Policy 
Reform'. 
71 Collins, 'Losing UNGASS? Lessons from Civil Society, Past and Present”; Collins, “The Economics of a 
New Global Strategy'. 
72 Vanda Felbab-Brown and Bradley S. Porter, “Global Consensus and Dissensus on Drug Policy,” Brookings 
(blog), April 4, 2016, www.brookings.edu/blog/order-from-chaos/2016/04/04/global-consensus-and-dissensus-
on-drug-policy/. 
73 Axel Klein and Blaine Stothard, Collapse of the Global Order on Drugs: From UNGASS 2016 to Review 
2019 (Bingley: Emerald Group Publishing, 2018). 
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suggested, with some justification, as a significant ‘threat’ to the veracity of international 
law.74 
 
Self-styled ‘reform realists’ have claimed to operate from a more contingent, evolutionary 
and ‘diversity’-oriented empirical approach.75 To posit one example, the drugs and 
development debate can be viewed as evolving through an ongoing dialectic of negotiation, 
bargaining, regime linkages and other aspects.76 This is not a recent phenomenon but, for 
example, is evidenced by the fact that the control system ultimately adapted around the 
idea of ‘sequenced’ development interventions, placing the goal of enabling economic 
transition ahead of drug eradication despite the seeming tension with the aims of a ‘supply 
centric’ vision of international control.77 The result is a policy sphere where national 
exigencies can determine policy choices at various governance levels and that these can 
interact in a negotiated manner with the central regime complex rather than simply being 
viewed as imposed from above.  
 
Synthesising these ‘realist’ insights and applying the ‘global architecture framework’ instead 
of the orthodox regime theory, ‘allows’, as Bierman et al. highlight, 
  

for the analysis of situations of both synergy and conflict between different regimes 
or other types of institutions across a given issue area. It also allows us to study 
synergy and conflict between the overarching norms and principles that govern these 
interactions, and to analyze overarching norms and principles that run through 
distinct regimes, for example the principle of common but differentiated 
responsibilities and respective capabilities that is common to many modern 
institutions.78 

 
They continue: 
 

High degrees of fragmentation are a frequent characteristic of global governance 
architectures … Many policy domains are instead marked by a patchwork of 
international institutions that are different in their character (organizations, regimes, 
and implicit norms), their constituencies (public and private), their spatial scope (from 
bilateral to global), and their subject matter (from specific policy fields to universal 
concerns).79 

 

 
74 John Walsh and Martin Jelsma, 'Balancing Treaty Stability and Change – Inter Se Modification of the UN 
Drug Control Conventions to Facilitate Cannabis Regulation,' WOLA, March 2018, 
www.wola.org/analysis/balancing-treaty-stability-un-drug-control-conventions/. 
75 Collins, 'Losing UNGASS? Lessons from Civil Society, Past and Present'. 
76 UNDP, 'Addressing the Development Dimensions of Drug Policy' (New York: United Nations Development 
Programme, June 2015), www.undp.org/content/undp/en/home/librarypage/hiv-aids/addressing-the-
development-dimensions-of-drug-policy.html. 
77 Daniel Brombacher and Jan Westerbarkei, 'From Alternative Development to Sustainable Development: 
The Role of Development Within the Global Drug Control Regime', Journal of Illicit Economies and 
Development 1:1, January 14, 2019: pp. 89–98, https://doi.org/10.31389/jied.12. 
78 Biermann et al., 'The Fragmentation of Global Governance Architectures', p. 16. 
79 Biermann et al., p. 16. 
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This paper proceeds with these theoretical foundations, arguing that within the drug control 
system rests a complex set of governance dynamics underpinned by a constantly evolving 
set of regime ‘linkages’ that differ, compete, rise, fall, overlap and develop in response to 
complex political and economic changes. These insights thereby provide very different 
understandings of the future direction of drug control and the possibilities for systemic 
adaptation and indeed survival. First, in order to better explore the implications of 
fragmentation, we turn to a brief examination of fragmentation under international law. 
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5. (Dis)integration and pluralism in 
international drug laws 

 
Fragmentation in international legal literature is a well-developed idea. Wilfred Jenks wrote 
in the 1950s of international law developing as a series of regional treaty regimes operating 
almost as varied ‘municipal’ law systems, without a clear overarching legislative body. He 
argued the need for an adjudication system to deal, not with interstate legal rivalries, but the 
conflicts between various treaty regimes. He went on to highlight that ‘[o]ne of the most 
serious sources of conflict between law-making treaties is the important development of the 
law governing the revision of multilateral instruments and defining the legal effects of 
revision’.80 Since that time the problem has naturally proliferated, with over 50,000 treaties 
registered with the United Nations and thousands of open multilateral treaties agreed in the 
twentieth century.81   
 
Further, the sociological phenomenon, described as ‘functional differentiation’, has resulted 
in a more and more complex and specialised international society, producing ever more 
diverse constellations of treaty regimes, interstate interests, civil society groups, institutional 
interests and geopolitical complexities.82 In the context of drug control the treaty system has 
evolved from one dominated by overarching personalities and member state agendas, 
European imperialism, US foreign policy, the changing power structures of the Chinese 
state and, fundamentally, a shift from ‘the grand old men’ of drug control towards a more 
complex and ultimately unconstrained regime complex incorporating broad and ultimately 
unmanageable ‘functional differentiation’ of the kind seen in the international legal system 
more broadly.83 As Koskenniemi writes, these phenomena of social fragmentation have 
been: 
 

accompanied by the emergence of specialized and (relatively) autonomous rules or 
rule-complexes, legal institution and spheres of legal practice. What once appeared 
to be governed by “general international law” has become the field of operation for 
such specialist systems as “trade law”, “human rights law”, “environmental law”, “law 
of the sea”, “European law” and even such exotic and highly specialized knowledges 
as “investment law” or “international refugee law” etc. – each possessing their own 
principles and institutions.84 

 

 
80 C. Wilfred Jenks,'The Conflict of Law-Making Treaties', BYBIL 3, 1953, p. 403; Martti Koskenniemi, 
'Fragmentation of International Law: Difficulties Arising from the Diversification and Expansion of International 
Law', in Report of the Study Group of the International Law Commission, United Nations, 2006, p. 10, 
http://legal.un.org/ilc/documentation/english/a_cn4_l682.pdf. 
81 Koskenniemi, 'Fragmentation of International Law', p. 10. 
82 Koskenniemi, p. 11. 
83 Collins, 'Losing UNGASS? Lessons from Civil Society, Past and Present'; McAllister, 'Reflections on a 
Century of International Drug Control'; Renborg, 'The Grand Old Men of the League of Nations: What They 
Achieved. Who They Were'. 
84 Koskenniemi, 'Fragmentation of International Law', p. 11. 
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Thus, the increased recognition of treaty overlaps and interrelation is not a new 
phenomenon within international law more broadly, although it has only recently begun to 
be applied in a systematic way to drug control.85 Long standing debates have seen legal 
scholarship escape from dichotomous ideals of uniformity and coherence, which, among 
other issues, initially helped obscure key power relations and normative assumptions within 
competing international law projects.86 Cogan et al. highlight that legal fragmentation itself 
‘has a politics’ in that it is ‘the language in which competing groups argue about their 
relative power and the differing policies they seek to promote’.87 They continue that during 
the post-cold war battle between uniformity and fragmentation: 
 

Conservatives (meaning those who sought to maintain some imagined uniform 
general international law) have clearly lost. Indeed, they really had no chance. The 
facts had changed, and new legal regimes were required in order to solve new 
problems. In a decentralized system like that of international law fragmentation, and 
its institutional counterpart “proliferation”, were (and are) inevitable.88 

 
More optimistic scholars argue the inevitability of a trend towards a baseline where the 
international legal order resembles the ‘messy, porous, multiple-value and constituency 
politics of democratic pluralism’, but ‘is nevertheless underpinned by a more absolutist 
baseline commitment to the preservation of the human’.89 This point brings us into a well-
defined field of study within the application of Western law to old colonial territories, but one 
which has remained relatively under-developed in an international architecture context: 
‘legal pluralism’.90 Sally Engle Merry defined legal pluralism as ‘a situation in which two or 
more legal systems coexist in the same social field’.91 Embryonic discussions suggest 
adaptive approaches based on hierarchies of legal instruments, for example some analyses 
have, somewhat controversially, pointed to the subservience of UN drug treaties to the UN 
Charter,92 the latter thereby providing a check on human rights degrading responses to 
drug control.  
 
Recent international law scholarship establishes many of these debates as a product of a 
transformation to ‘postnational law', characterised by the interrelation and overlap between 
various national, regional and international law systems that thereby question the 

 
85 Damon Barrett, 'Reflections on Human Rights and International Drug Control', in Governing the Global Drug 
Wars, ed. John Collins (London: LSE, 2012), www.lse.ac.uk/IDEAS/publications/reports/pdf/SR014/SR-014-
FULL-Lo-Res.pdf; Richard Lines, Drug Control and Human Rights in International Law (Cambridge, 
Cambridge University Press, 2017), https://books.google.co.uk/books?id=zNqiDgAAQBAJ. 
86 Jacob Cogan et al., 'Fragmentation of International Legal Orders and International Law: Ways Forward?,' in 
American Society of International Law. Proceedings of the Annual Meeting (Washington: Cambridge 
University Press, 2011), pp. 123–132; Martti Koskenniemi and Pivi Leino,'Fragmentation of International Law? 
Postmodern Anxieties,' Leiden Journal of International Law 15 3, 2002: pp. 553–579, 
https://doi.org/10.1017/S0922156502000262. 
87 Cogan et al., 'Fragmentation of International Legal Orders and International Law: Ways Forward?,' p. 24. 
88 Cogan et al., p. 124. 
89 Cogan et al., p. 124. 
90 Koskenniemi, 'Fragmentation of International Law'. 
91 Sally Engle Merry, 'Legal Pluralism', Law and Society Review 22:5, January 1, 1988: p. 870. 
92 UK All Party Parliamentary Group on Drug Policy Reform, 'Guidance on Drug Policy: Interpreting the UN 
Drug Conventions', 2015. 
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underlying assumptions of all parts of international law. Nico Krisch divides the debate into 
two key approaches: constitutionalism and pluralism. The former, he writes, ‘is directed at a 
political order comprehensively shaped by law, one in which politics, passions, and power 
are tamed by the particular rationality of the legal system’ and it ultimately aspires to ‘a 
framework that determines how political actors can pursue their causes’.93 This is at the 
heart of integrationist – both reformist and conservative – visions for drug control. 
 
However, Krisch dismisses the constitutionalist approach as placing too great a 
transformational burden on postnational institutions and society. Lighter approaches to 
constitutionalism, pervasive and perhaps more realistic, ultimately, he suggests, don’t come 
sufficiently close to meeting the constitutionalists’ goals.94 He suggests instead a ‘pluralist’ 
reconceptualisation of a postnational order, ‘characterized by a multiplicity of legal sub-
orders, not connected through an overarching frame but interacting in often political 
modes’.95 He points to numerous areas of regional and global governance that can be 
conceptualised in these ways, for example the UN sanctions and human rights regimes as 
well as the regime complexes around international trade, environment and food safety.96 He 
also points to a ‘normative appeal’ to this kind of pluralism: 
 

By reflecting diverging views on the right scope of the polity, it respects individuals’ 
autonomy and their right to shape their political order, thus furthering democratic 
values. By leaving relations between different layers of law unsettled, it allows for 
contestation and adaptation which helps to stabilize postnational governance and 
remedy power imbalances in its initial design. In the highly diverse and contested 
space of the postnational, breaking with domestic political traditions and going 
‘beyond constitutionalism’ towards a pluralist order may be the better option. 97 

  
Or to frame it in the terms of an unresolved relationship between national and international 
law, as Eileen Denza writes:  
 

So long as national constitutions reflect the history and identity of independent 
states, and so long as international law itself remains in general non-intrusive as to 
how it is applied and enforced at national level, there will be infinite variety in national 
legal systems, and as such, attempts to manage the interrelation of national and 
international law should focus on approaches conducive to the ‘avoidance of 
conflict’.98 

 
The International Law Commission has similarly sought to address some of these issues 
directly, particularly, ‘the splitting up of the law into highly specialized “boxes” that claim 

 
93 Nico Krisch, Beyond Constitutionalism: The Pluralist Structure of Postnational Law, 1st ed., Oxford 
Constitutional Theory (Oxford; New York, Oxford: Oxford University Press, 2010), p. 27. 
94 Krisch, Beyond Constitutionalism. 
95 Krisch, p. 27. 
96 Krisch, Beyond Constitutionalism. 
97 Krisch, p. 27. 
98 Eileen Denza, 'The Relationship Between International and National Law,' in International Law, ed. Malcolm 
D. Evans, Fourth Edition (Oxford, New York: Oxford University Press, 2014), p. 437. 
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relative autonomy from each other and from the general law’.99 More recent and optimistic 
scholarship has spoken of a ‘refinement on international law’ moving into a post-
fragmentation period, and thereby portrays the current trajectory as having moved beyond, 
but also incorporated the lessons of, fragmentation.100 As Anne Peters argues, ‘new 
techniques’ and ‘procedural phenomena’ have enabled a greater scope for pluralism, 
contestation and politicisation within the development of international law.101 Indeed, a 
number of works speak of the ‘integrationist forces of Fragmentation’.102  
 
All of this is to highlight that, not only is drug control un-unique as a previously isolated 
system now encountering greater diversity, legal conflict and indeed political chaos within 
the international system but also that there is perhaps less cause for alarm/optimism, given 
a trend of fragmentation potentially leading to forms of reintegration. A cycle of 
disintegration fuels a learning process and ultimately may create its own forces of 
reintegration.  
 
  

 
99 Koskenniemi, 'Fragmentation of International Law', p. 13. 
100 Anne Peters, 'The Refinement of International Law: From Fragmentation to Regime Interaction and 
Politicization', International Journal Of Constitutional Law 15: 3, 2017: 671, 
https://doi.org/10.1093/icon/mox056. 
101 Peters, p. 672. 
102 Peters, p. 673. 
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6. Envisioning the regime complex 
 
In a 1982 article, Stephen Krasner articulated a dominant ‘modified structural’ realist 
paradigm for international relations theory. This paradigm, he suggested, accepted the 
orthodox structural realist premise of an international system comprised of ‘functionally 
symmetrical, power-maximizing states acting in an anarchic environment’.103 But, he 
argued, ‘they maintain that under certain restrictive conditions involving the failure of 
individual action to secure Pareto-optimal outcomes, international regimes may have a 
significant impact even in an anarchic world’.104 Thus, the institutionalism inherent in regime 
theories could co-exist with the institutional-scepticism of realist scholars, through this 
functionalist theoretical bridge. On this point neo-realists, neo-liberals and constructivists 
converged in the 1980s on a relatively consensus definition of regimes.105 This was 
ultimately the definition elaborated by Krasner as ‘sets of implicit or explicitly principles, 
norms, rules, and decision-making procedures around which actors’ expectations converge 
in a given area of international relations’.106 
 
The study of regimes continued along various strands coinciding with scholars’ overarching 
theoretical frameworks. Neorealists placed a significantly greater emphasis on the role of 
power and power asymmetries in the formation and operation of regimes.107 In drug regime 
scholarship, as discussed, although Nadelmann initially offered a more contingent and 
qualified attempt to contextualise drug control, imbued with a strongly constructivist 
underpinning,108 ultimately neorealist assumptions were neatly transposed and narrowed 
into an emphasis on US hegemony.109  
 
Meanwhile neoliberals and constructivists developed regime theories derived from their 
own foundational assumptions. The former emphasised rule-based institutional governance 
as a mechanism to enable cooperation to overcome sub-optimal outcomes. The latter 
maintained a focus on the subjectivity of norms and principles in the process of regime 
formation and development.110 Ultimately there has been a broad absence of neoliberal 
institutional or constructivist approaches to evaluating and defining the international drug 
control system. In earlier work I have elaborated what is likely closest to a neoliberal 
framework, by advocating a strongly functionalist approach to understanding its evolution 
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and continuation,111 buttressed and underpinned by a more explicitly historical-constructivist 
analysis of the roles of state interests and individuals.112  
 
As Colgan et al. write, ‘robust regimes’ emerge where there are low conflicts of interest and 
high concentrations of power.113 Orthodox ‘prohibition regime’ theories are predicated on 
such a conception. Namely, the US represented the hegemon, providing stability, leverage 
and the diplomatic initiatives necessary for the production of a coherent Global Drug 
Prohibition Regime (GDPR).114 Under this conception colonial, transitioning and post-
colonial states emerge as rule-takers, beholden to US power and its ideological pursuit of 
an interventionist ‘war on drugs’. Further, European states often represent relatively passive 
followers of the US system. As highlighted, historiography over the past three decades 
sheds a more complicating light. First, US hegemony represented a relatively delayed 
structural development. As discussed, the US was not even a member of the League of 
Nations; European states were more activist participants than earlier US-focused 
historiography gave credit for; 115 modern drug prohibitions did not originate in the US, but 
in Asia;116 decolonisation agendas often buttressed and drove prohibitions rather than 
passively inculcating them;117 the Cold War and the realities of bipolarity acted as a 
fundamental constraint on US hegemony and the UN system’s ability to adhere solely to US 
interests.118 The analytic simplicity of the US-led global drug prohibition regime narrative 
does not stand up to empirical evaluation.  
 
The international control system, therefore, in fact closely reflected the definition of a 
regime complex suggested by Raustiala and Victor. Namely it represented ‘an array of 
partially overlapping and non-hierarchical institutions governing a particular issue area’.119 
Initially, the treaty oversight bodies, the Permanent Central Opium Board and the Drug 
Supervisory Body, were purposely divided based on a desire to prevent a centralisation of 
mandates and bureaucratic control.120 Ultimately these were united under the International 
Narcotics Control Board (INCB), but a division of power persists, with varying overlapping 
mandates with CND, UNODC and WHO. Some states, particularly the US, were early 

 
111 Collins, 'Rethinking "Flexibilities" in the International Drug Control System—Potential, Precedents and 
Models for Reforms'; Collins,'Losing UNGASS? Lessons from Civil Society, Past and Present'; John Collins, 
'The State Department’s Move to a More Flexible Diplomatic Policy on Drugs Is a Rational Approach to a 
Difficult Question,' USAPP (blog), December 1, 2014, http://blogs.lse.ac.uk/usappblog/2014/12/01/the-u-s-
new-more-flexible-diplomatic-doctrine-on-drugs-is-a-rational-approach-to-a-difficult-question/. 
112 Collins, 'Regulations and Prohibitions: Anglo-American Relations and International Drug Control, 1939–
1964.' 
113 Colgan, Keohane and Van de Graaf, 'Punctuated Equilibrium in the Energy Regime Complex', p. 117. 
114 Bewley-Taylor, International Drug Control: Consensus Fractured. 
115 Mills, 'Cocaine and the British Empire: The Drug and the Diplomats at the Hague Opium Conference, 
1911–12'. 
116 James Windle, 'How the East Influenced Drug Prohibition,' The International History Review 35:5, October 
2013:1185–99. 
117 John Collins, War, Decolonisation and The Birth of the Illicit Opium Trade in Burma', in Historical 
Perspectives on Organised Crime and Terrorism, eds. James Windle et al. (London: Routledge, 2017). 
118 Collins, 'Regulations and Prohibitions: Anglo-American Relations and International Drug Control, 1939–
1964'; Douglas Clark Kinder, 'Bureaucratic Cold Warrior: Harry J. Anslinger and Illicit Narcotics Traffic', Pacific 
Historical Review 50:2, May 1, 1981: 169–191. 
119 Raustiala and Victor, 'The Regime Complex for Plant Genetic Resources', p. 279. 
120 McAllister, 'Reflections on a Century of International Drug Control'. 



 

27 

Working paper: The fragmentation and development of a global drug control regime complex 

advocates for a unified control apparatus under the oversight of a strong single semi-judicial 
body. However, member states coalesced around a highly fragmented system with siloed, 
competing and unclear mandates to ensure no preponderance of institutional power that 
could ultimately threaten or supplant the role of national governments in implementing the 
treaties.121 The contemporary UN system reflects this historical reality. 
 
Again, drug control is not in any way unique. There is now a broad literature examining the 
congestion of international regime systems and how they co-exist.122 Muzaka examines 
how the intellectual property regime became ‘complex’. They write, in a similar argument to 
this paper, that ‘[i]ntellectual property rights (IPRs) have been contested since their early 
beginnings’ while contestation of key issues, present since the outset, have become more 
‘intense’ and ‘global’ in recent decades.123 Although the IPRs Regime attempted 
consolidation in the 1990s under a legally binding World Trade Organization (WTO) dispute 
resolution mechanism, Muzaka contends that the unresolved tensions persisted. Muzaka 
goes further, claiming that the attempts to enforce a one-size-fits-all model in fact helped 
make the underlying tensions ‘more problematic, obvious and acute’.124 The result has 
been the proliferation of overlapping and intersecting regimes meaning: 
 

IP norms and rules emanate from many other sites, such as the WTO, various 
human rights bodies (e.g. ECOSOC and CHR), the World Health Organization 
(WHO), several bilateral free trade agreements (FTAs), the UN Industrial 
Development Organization (UNIDO), the Convention on Biodiversity (CBD) and even 
UNESCO. In other words, regimes not previously concerned with intellectual 
property are now overlapping with each other in this issue-area.125  

 
The recent history of drug control again resonates deeply. For example, the UNGASS 2016 
witnessed an unprecedented engagement (or incursion) by other UN agencies and 
bodies.126 Similarly, the attempt to enforce uniformity perversely exacerbated centrifugal 
forces. As the early examples of cannabis regulatory fragmentation became apparent in the 
late 2000s, conservative-prohibitionist forces within INCB sought to intervene. The 
president of INCB at the time, Raymond Yans, directly challenged Uruguay’s decision to 
legalise cannabis, famously referring to the country as ‘pirates’. Uruguay portrayed INCB as 
pursuing the US’s neo-imperial drug control agenda and a double standard whereby the US 
seemed to proceed unscathed with state-level cannabis legalisation.127 The result was a 
perceived weakening of INCB’s independence and a clear display of its lack of enforcement 
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capabilities. Simultaneously, UNODC adopted a relatively agnostic, albeit implicitly critical 
position on Uruguay’s moves. Amid leaked reports of rising tensions within the INCB 
membership,128 INCB soon followed suit, preferring instead to veil criticisms within broad 
normative and diplomatic terms and eschewing direct confrontation with member states. 
The rapid fragmentation of cannabis regimes globally and the unwillingness of UN treaty 
bodies to address this reinforced the seeming collapse of a one-size-fits-all approach. 
Indeed, official UN reports now engage with the issue of cannabis legalisation as a 
research reality rather than purely a point of international law.129 
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7. Towards a synthesis 
 
How, then, to bridge the gap? All sides, conservative, reformist, optimist, realist, largely 
agree on the need for some functional framework for interstate control of drugs and indeed 
control of state actions implementing drug control. Whether to prevent predatory capitalism 
and unfettered markets,130 protect the rights and welfare of marginalised and dissident 
populations,131 or provide some state control of drug markets, licit and illicit.132 On the need 
for a set of international rules, there is no divergence. On what those rules might be and 
how they are to be interpreted, there is wide divergence, in many cases unbridgeable. 
 
Kuyper suggests that the process of fragmentation and regime complexity should be 
viewed as a mechanism to effect the ‘democratization’ of the global system.133 He argues in 
terms resonant with current drug policy debates that ‘[b]ecause each issue-area of world 
politics is distinct, we require tailor-made (as opposed to one-size-fits-all) responses to the 
global democratic deficit’.134 He enumerates, in a manner useful to drug control debates, a 
fundamental set of normative standards that must be ‘more or less satisfied’, specifically 
‘equal participation, accountability, and institutional revisability’.135 
  
Within this context, assuming increased devolution and pluralism in drug control as our 
starting point seems logical for a number of reasons. First, the UN operates as a consensus 
system with regard to drug control. Majority and qualified majority decisions are common, 
but ultimately progress is contingent on consensus. The belief in oppositional politics to 
change the system was perhaps shown to be wanting in ‘reform optimist’ disappointment at 
UNGASS 2016.136 Adapting the thesis put forward by Muzaka in the case of IPRs, 
dissatisfied state and non-state actors are currently attempting to reframe drug control 
through linking it to other issue-areas and regimes.137 Helfer explains this as a process 
‘regime shifting’ whereby actors seek out regimes where their bargaining power is 
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greater.138 Human rights actors push Geneva to assume a greater role.139 Development 
practitioners looks to New York and Washington DC.140 UNODC, meanwhile, fights to retain 
the primacy of Vienna.141 Simultaneously, we can look to regime ‘linkages’ as a key 
modality of both change and continuity. These linkages are the connective tissue within 
regimes. They also define the natural limits of institutions and regimes within a complex, 
and are the subject of reconceptualization and renegotiation over time. These linkages, as 
Kuyper highlights, despite a member-state-centrism of many critical discourses, are 
particularly susceptible to the influence of non-state actors,142 a process well displayed by 
the effectiveness of reformist civil society in criticising the UN drug control system. 
 
Meanwhile, incorporating Keohane and Victor’s spectrum approach to regime integration 
and fragmentation, we find an ability to place drug control somewhere along a shifting 
spectrum.143 Given current trajectories we can perhaps expect to find drug control moving 
down the spectrum of legal integration towards greater complexity, devolution and diversity 
as regime shifting and legal fragmentation take their effect. Whether this process itself sows 
the seeds for eventual reintegration, as some legal scholarship discussed earlier suggests, 
remains to be seen. 
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8. Conclusion 
 
The goal of this paper has been to provide an analytic path forward in the post-UNGASS 
2016 era. The emergence of a more pluralistic system is virtually unquestioned, albeit the 
desirability and likely implications of that system remain deeply contested and perhaps 
unclear. In order to better envision a changing relationship between various spheres of 
international drug governance, from local through to multilateral, requires a more complex 
analytical framework. It seems likely that we are entering a period where drug control can 
and should more accurately be viewed through the lens of a regime complex, rather than a 
singular regime. 
 
Meanwhile new power centres and regime interactions continue to challenge the idea that 
there is one international approach to drug control. Whether from the increasing recourse to 
regime ‘shopping’ from participants of the UN drug control complex, for example human 
rights advocates heading for Geneva, development practitioners seeking a mandate from 
the UN Development Program in New York or the World Bank in Washington DC, or the 
mandate protectionism of UNODC to maintain the centre of the regime complex within UN 
Vienna. 
  
Ethan Nadelmann wrote in 1990 that regimes: 
 

evolved and exist not only in the conventions and treatises of international law and 
the criminal laws of nation-states but also in the implicit rules and patterns that 
govern the behaviour of state and non state actors as well as in the moral principles 
embraced by individuals.144 

 
As this paper has argued, the architecture of drug control lives not in reductionist 
frameworks of understanding state action and options. The UN drug control system was 
constructed on a complex suite of treaties, ambiguities, uncertainties, lagged policy 
reactions and various other diluting and diverging factors. The fragmentation, almost 
universally acknowledged, of recent years is simply a continuation of the fissures that long 
underpinned the drug control system and indeed many other international regime systems. 
In many ways it is a product of the congestion of international treaty regimes, widely cited 
and analysed from the 1970s and integrated into the regime literature beginning in the 
1990s, more systematically in the 2000s with the coalescence around the regime complex 
formulation.145 
 
The next step will be to analyse the ways in which shifting governmental, non-
governmental, institutional and regime alliances and constellations can and likely will impact 
the field of drug control, from international fora, down to the most micro level of community 
engagement. As rules become less dichotomous, as interpretations become more varied 
and as the instrumental tools for implementing policy choices become more and more 
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contingent on regimes and legal orthodoxies that have little or no relation to the drug control 
system that originated them, the complexity of policies will become more apparent and 
ubiquitous. Predictions on this front will be the remit of a future paper. This one merely 
resolves to make the conceptual leap to a new interpretive framework for drug control 
globally and its interaction with changing politics and policies. 
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